
ERRATA 


Corrections to Stipulated Settlement and Disciplinary Order 
Case No. 5489 

Stipulated Settlement and Disciplinary Order Case No. 5489, contains references 
to Pharmacy Permit No. PHY 49115 in the underlying disciplinary action entitled "In the Matter 
of the Accusation against Anderson Bros. Town & Country Pharmacy Inc. and Stephen Vincent 
Anderson" which, pursuant to a decision of the Board of Pharmacy became effective June 17, 
2016. The Decision and Order page mistakenly referenced Pharmacy Permit No. PHY 49260 
rather than Pharmacy Permit No. 49115. This clerical error is hereby corrected as part of the 
Board's Stipulated Settlement and Disciplinary Order. This Errata page shall become part of 
Respondent's disciplinary history with the Board. For the purposes of correcting the record, the 
following changes are hereby made to the Decision and Order: 

Decision and Order: 
Caption Box: Substitute "49260" for "49115" 



BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ANDERSON BROS. TOWN & COUNTRY 
PHARMACY, INC. 
Stephen Vincent Anderson, President 
John Harold Anderson, Secretary 
2900 l•'ulton Avenue 
Sacramento, CA 95821 

Pharmacy Permit No. PHY 49260 

AND 

STEPHEN VINCENT ANDERSON, 
Pharmacist-In-Charge 
2900 Fulton Avenue 
Sacramento, CA 95821 

Pharmacist License No. RPH 42685 

Respondents. 

Case No. 5489 

OAHNo. 2015100370 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

(ANDERSON BROS. TOWN & 
COUNTRY PHARMACY, INC.) 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00p.m. on Jlme 17, 2016. 


It is so ORDERED on May 18,2016. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 
Board President 
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Fa~c

KAMALA D. HARRIS 

Attorney General of California 

KENTD.HARRIS 

Supervising Deputy Attorney General 
 ORIGINAL 

~2~7-~8~64~3~-----------------------------------------I------~

LESLIE A. .BURGERMYER 

Deputy Attorney General 

State Bar No. 117576 


1300 I Street, Suite 125 

P.O. Box 944255 
Sacramento, CA 94244-2550 

Telephone: (916) 324-5337 

~si~m~il~e~:~(9~1~62~3

Attorneys for Complainant 

BEFORETHE 
BOARD OF PHARMACY 

DEPAATMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

ANDERSON BROS. TOWN & COUNTRY 
PHARMACY INC. 
Stephen Vincent Anderson, President 
John Harold Anderson, Secretary 
2900.Fnlton Avenue 

.Sacramento, California 95821 


Pharmacy Permit Number No. PHY ;19115 

STEPHEN VINCENT ANDERSON, 

Pharmacist-In-Charge 
2900 Fulton Avenue 

Sacramento, California 95821 


Pharmacist License Number No. RPH 42685 


Respondents. 

Case No, 5489 

OAH No, 2015100370 

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

(ANDERSON BROS. TOWN & 
COUNTRY PHARMACY, INC.) 

· 


IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings that the following matters are true: 

PARTIES 

1, Virginia Herold ("Complainant") is the Exe.cutive Officer of the Board of Pharmacy 

("Board"), Department of Consmner.Affairs. She brought this action solely in her official 

1 
1-----------------~------c----=:==--c=--===~~·------·---j

STIPlJJJATED SETTLEMENT (Case No. 5489) 
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capacity and is represented in this matter by Kamala D. Harris, Attorney General of the State of 

California, by Leslie A. Burgermyer, Deputy Attorney General. 

2. Respondent Anderson Bros. Town & Country Pharmacy, Inc. ("Respondent Anderson 

Bros." or "Respondent")) is represented in this proceeding by attorney Tony J. Park, Esq., and 

!van Petrzelka, Esq., whose address is: California Pharmacy Lawyers, Law Office of Tony J. 

Park, Inc., 2855 Michelle Drive, Suite 180, Irvine, CA 92606-1027. 

3-.-on or about Septem6er I r;2008, the Board Issued Pharmacy Permit Number No. 

PHY.49115 to Respondent Anderson Bros. The Pharmacy Permit Number was in full force and 

effect at all times relevant to the charges brought in Accusation No. 5489 and will expire on 

September 1, 2016, unless renewed. 

JURISDICTION 

5. . Accusation No. 5489. was filed before the Board of Pharmacy and is currently pending 

against Respondent Anderson Bros. The Accusation and all other statutorily requit·ed documents . 

were properly served on Respondent on September 23, 2015. Respondent timely filed its Notice 

of Defense contesting the Accusation. 

6. A true and correct copy of Accusation No. 5489 is attached hereto, marked Exhibit A, 

and incorporated herein by reference, 

ADVISEMENT AND WAIVERS 

7. Respondent Anderson Bros. has carefully read, fully discussed with counsel, and 

understands the charges and allegations in Accusaiion No. 5489. Respondent has also carefully 

read, fully discussed with cotmsel, and understands the effectsofthis Stipulated Settlement and 

Disciplinary Order. 

8. Respondent Anderson Bros. is fully aware of its legal rights rn this matter, including 

the right to ahearing on the charges and allegations in the Accusation; the right to be represented 

by counsel at its own expense; the right to confront and cross-examine the witnesses against 

them; the right to present evidence a~d to testifY on its own behalf; the right to the issuance of 

 subpoenas to compel the attendance of witnesses and the production of documents; the right to 

2 

STIPULATED SETTLEMIJNT (Case No. 5489) 
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10. 

license. 

II. 

12. 

13. 

the stipulation prior to the time the Board considers and acts upon it. 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws, 

9. Respondent Anderson Bros, voluntarily, knowingly; and intelligently waives and gives 

up each and every right set forth above, 

CULPABILITY 

Respondent Anderson Bros; understands and agrees that the charges and allegations 

in Accusation No, 5489, tfproven at a hearing, constitute cause for imposing discipline under its 

, . . 

For the purpose of resolving the Accusation without the expense and uncertainty of 

further proceedings, Respondent Anderson Bros. agrees that, at a hearing, Complainant could 

establish a factual basis for the charges and allegations in the Accusation, and that Respondent 

hereby gives up its right to contest those charges and allegations. 

Respondent Anderson Bros, agrees that its Pharmacy Permit Number PHY 49115 is 

subject to discipline and it agrees to be bound by the Board's probationary terms as set .forth in the 

Disciplinary Order below. 

CONTINGENCY 

This stipulation shall be subject to approval by the Board ofPharmacy, Respondent 

Anderson Bros, understands and agrees that counsel for Complainant and the staff of the Board of 

Pharmacy may communicate directly with the Board regarding this stipulation and settlement, 

without notice to or participation by Respondent or its counsel. By signing the stipulation, 

Respondent understands and agrees that they may not withdraw its agreement or seek to rescind 

Ifthe Board fails to adopt 

this stipulation as Its Decision and Order, the Stipulated Settlement and Disciplinary Order shall 

be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action 

between the pareies, and the Board shall not be disqualified from further action by having 

considered this matter. 
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STIPULATED SETTLEMENT (Caso No. 5489) 

14. The parties understand and agree that Portable Document Format ("PDF") and 

facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF and 

facsimile signatures thereto, shall have the same force and effect as the originals. 

15, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement.. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties, 

16. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacy Permit Number No. PI-IY 49115 issued to 

Respondent Anderson Bros. Town & Country Pharmacy Inc. ("Respondent Anderson Bros," or 

"Respondent") is revoked. However, the revocation is stayed and Respondent is placed on 

probation for four (4) years on the following terms and conditions. 

1. Obey All Laws. Respondent Anderson Bros, shall obey all state and federal laws and 

regulations. Respondent shall report any of the following occurrences tp the board, in writing,. 

within seventy-two (72) hours of such occurrence: 

D an arrest or issuanc~ ofa criminal complaint for violation of any provision of 

the Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

D a plea of guilty or nolo contendre in any state or federal criminal proceeding to 

any criminal complaint, information or indicUnent 

D a. conviction of any crime 

0 discipline, citation, or other administrative action filed by any state or federal 

agency which involves Respondent's Pharmacy Permit or which is related to the practice of 
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pharmacy .or the manufacturing, obtaining, handling or distributing, billing, or charging for any 

drug, device or controlled substance. 

Failure to timely report any such occurrence shall be considered a violation of 

probation. 

2. Report to the Board. Respondent Anderson Bros. shall report to the Board 

quarterly, ·on aschedule as directed by .the Board or its designee. The report shall be made either 

in person or in writing, as directed. Among other requirements, Respondent shall state in each 

report under penalty of perjury whether there has been compliance with all the terms and 

conditions of probation. Failure to submit timely reports in a form as directed shall be considered 

a violation of probation, Any period(s) of delinquency in submission of reports as directed may 

be added to the total period of probation. Moreover, if the final probation report is not made as 

directed, probation shall be automatically extended until such time as the final report is made and 

accepted by the board. 

3. Interview with the Board. Upon receipt of reasonable prior notice, Respondent 

Anderson Bros, shall appear in person for interviews with the board or its designee, at such 

intervals and locations as are determined by the Board or its designee, Failure to appear for any 

scheduled interview without prior notification to board staff, or failure to appear for two (2) or 

more scheduled intet·viewswith the Board or its designee during the period of probation, shall be 

considered a violation of probation, 

4. Cooperate with Board Staff. Respondent Anderson Bros. shall cooperate with the 

Board's inspection program and with the Board's monitoring and investigation of Respondent's 

compliance· with the terms and conditions of their probation, Failure to cooperate shall be 

considered a violation of pt'Dbation. 

5. Reimbursement of Board Costs. As a condition precedent to successful completion 

of probation, Respondent Anderson Bros, and Respondent Stephen Vincent Anderson, 

Pharmacist-in-Charge, (collectively referred to in this paragraph 5 as "Respondents") shall be 

jointly and severally liable for payment of the cost recovery in this matter and shall pay to the 
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STIPULATED SETTLEMENT (Case No. 5489) 

board its costs of investigation and prosecution in the amount of$7,154.75, and payable under 

terms to be determined by the Board ot' its designee. 

The filing of bankruptcy by Respondent Anderson Bros, and/ol' by Respondent 

Stephen Vincent Anderson, Pharmacist-in-Charge shall not relieve Respondents of their 

responsibility to reimburse the Board its costs of Investigation and prosecution. 

6. Probation Monitoring Costs. Respondent Anderson Bros. shall pay any costs 

associated with probation monitoring as determined by the Board each and every year of 

probation. Such costs shall be payable to the Board on a schedule as directed by the Board or its 

designee. Failme to pay such costs by the deadline(s) as directed shall be considered a violation 

of probation. 

7. Status of License. Respondent Anderson Bros. shall, at all times while on probation, · 

maintain cun-ent licensure with Board, If Respondent submits an application to the Board, and 

the application is approved, for a change of location, change of permit or change of ownership, 

the Board shall retain continuing jurisdiction over the license; and the Respondent shall remain on 

probation as determined by the Board. Failure to maintain current licensure shall be considered a 

violation of probation. 

If Respondent Anderson Bros,' license expires or is cancelled by operation of ·law or 

otherwise at any time during the period of probation, including any extensions thereof or 

otherwise, upon renewal or reapplication Respondent's license shall be subject to all terms and 

conditions of this probation not previously satisfied. 

During the probationary period, if Respondent Anderson Bl'Os. relocates from 2900 

Fulton Avenue, Sacramento, California 95 821, to a different location, the Board shall retain 

jurisdiction over Respondent Anderson Bros. Respondent's relocation from the aforementioned 

address to a different location shall not be considered a violation of this paragraph 7. 

8. License Surrender While on Probation and/or Suspension, Following the effective 

date of this decision, should Respondent Anderson Bros. discontinue business, Respondent may 

tender the.premises license to the Board for sunender. The Board or its designee shall have the 

discretion whether to grant the request for surrender or take any other action it deems appropriate 

http:of$7,154.75
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STIPULATED SETTLEMENT ((Case No. 5489) 

and reasonable. Upon formal acceptance of the surrender of the license, Respondent will no 

longer be subject to the terms and conditions of probation. 

Upon acceptance of the surrender, Respondent Anderson Bros. shall relinquish the· 

premises wall and renewal license to the Board within ten (10) days of notification by the Board 

that the surrender is accepted. Respondent shall·further submit a completed Discontinuance of 

Business form according to board guidelines and shall notify the board of the records inventory 

transfer. 

During the probationary period, if Respondent Anderson Bros. relocates from 2900 

Fulton Avenue, Sacramento, California 95821, to a different location, the Board shall retain 

jurisdiction over Respondent Anderson Bros. Relocation shall not be considered a surrender of 

lic.;nse as provided in this paragraph 8, 

Respondent Anderson Bros. shall also, by the effective date of this decision, arrange 

 for the continuation of care for ongoing patients of the pharmacy by, at minimum, providing a 

written notice to ongoilig patients that specifies the anticipated closing date of the pharmacy and 

that identifies one or mm:e area pharmacies capable of taking up the patients' care, and by 

cooperating as may be necessary in the transfer of records or prescriptions for ongoing patients. 

Within five (5) days of its provision to the pharmacy's ongoing patients, Respondent shall provide 

a copy of the written notice to the board. For the purposes of this provision, "ongoing patients" 

means those patients for whom the pharmacy has on file a prescl'iption with one or more refills 

outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty (60) 

days. 

Respondent Anderson Bros. may not apply for any new licensure from the Board for 

three (3) years from the effective date of the surrender. Respondent shall meet all requirements 

applicable to the license sought as of the date the application for that license is submitted to the 

Board. 

Respondent Anderson Bros. further stipulates that he or she shall reimburse the Board 

for its costs ofinvestigation andprosecution prior to the acceptance of the surrender .. 
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STIPULATED SETTLEMENT (Case No. 5489} 

· 9. . Notice to Employees. Respondent Anderson Bros. shall, upon or before the effective 

date of this decision, ensure that all employees involved in permit operations are made aware of 

all the terms and conditions of probation, either by posting a 11otice of the terms and conditions, 

circulating such notice, ·or both. If the notice required by this provision is posted, it shall be 

posted in a prominent place and shall remain posted throughout the probation period. Respondent 

shall ensure that any employees hired or used after the effective date of this decision are made · 

aware ofthe terms and conditions of probation by posting a notice, circulating a notice, or both. 

Additionally, Respondent shall submit written notification to the board, within fifteen (15) days 

of the effective date of this decision, that this term has been satisfied. Failure to submit such 

notification to the board shall be considered a violation of probation. 

"Employees" as used in this provision includes all full-time, part-time, volunteer, 

temporary and relief employees and independent contractors employed or hired at any time 

during probation. 

10. Owners and Oft1cer·s: Knowledge of the Law. Respondent Anderson Bros. shall 

provide, within thirty (30) days after the effective date of this decision, signed and dated 

statements from Its owners, including any owner or holder of ten percent (I 0%) or more of the 

interest in Respondent Anderson Bros. or it's stock, and any officer, stating under penalty of 

perjury that said individuals have read and are familiar with state and federal laws and regulations 

governing the practke of pharmacy, The failure to timely provide said statements under penalty 

ofpetjury shall be considered a violation of probation . 

11. Posted Notice of Probation. Respondent Anderson Bros. shall prominently post a 


probation notice provided by the Board in a place conspiGuous and readable to the public. The 


probation notice shall remain posted during the entire period of probation. 


Respondent Anderson Bros. shall.not, directly or indirectly, engage in any conduct or 

make any statement which is intended to mislead or is lilcely to have the effect of misleading any 

patient, customer, member of the public, or other person(s) as to the nature of and reason for the 

probation ofthe licensed entity. 

Failure to post such notice shall be considered a violation of probation. 
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STIPULATED SETTLEMENT (Case No. 5489) 

12. Violation of Probation. If a Respondent Anderson Bros, has not complied with any 

term or condition of probation, the Board shall have continuing jurisdiction over Respondent's 

license, and probation shall be automatically extended until all terms and conditions have been 

satisfied or the board has taken other action as deemed appropriate to treat the failure to comply 

as a violation of probation, to terminate probation, and to impose the penalty that was stayed. 

If Respondent Anderson Bros, violates probation in any respect, the Board, after 

giving Respondent notice and an opportunity to be heard, may revoke probation and carry out the 

disciplinary order that was stayed, Notice and opportunity to be heard are not required for those 

provisions stating that a violation thereof may lead to automatic termination of the stay and/or 

revocation of the license. If a petition to revoke probation or an accusation is. filed ·against 

respondent during probation, the board shall have continuini:durisdiction and the period of 

probation shall be automatically extended until the petition to revoke probation or accusation is 

heard and decided, and the charges and allegations in the Accusation shall be deemed true and 

correct. 

13. CompletiOll of Probation. Upon written notice by the Board or its designee 

indicating successful completion of probation, respondent license will be fully restored. 

14. Community Set'Vices Program. Within sixty (60) days of the effective date of this 

decision, Respondent Anderson Bros. shall submit to the Board or its designee, for prior approval, 

a community service program in which Respondent shall provide free health·care related services 

to a community or charitable facility or agency valuing $10,000.00 in services such as 

immunizations, sharps disposal containers, brown bags, etc. 

Within thirty (30) days of board approval thereof, Respondent Anderson Bros. shall 

submit documentation to the Board demonstrating commencement of the community service 

program. Respondent shall report on progress with the community service program in the 

quarterly reports. 

http:10,000.00
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J:'.Ulu:re to timely &'llbmit, commence, or comply with the pmg;a:m ab,a)ll)e cousldered 

a violatioll ofprobation.. 

ACCJ!ll>IANCE 

I have .:arefully read the above Stipulated Settlement and Di.soip.li:o.w:y Order aJ)d have fully 

dlscuased it with my attorney, Touy J.l'ark, Esq., and Ivan Petrzelka, Esq. I w:r.derstand the 

stipulatiOJJ. and the effect it wil! have on Andargotl Bros. ToW!! & Co1m.try :l:'harmacy and 

Pbannacy Poo:nit N:u:n:iber PRY 49115. l enter into this Stipulated Settlement a:t.ld Disciplimu:y 

Order voluntarily, kt!owing!y, awl. Jutellisently, and aw·e~ to be JxJu:'d by the Decisio» and Otder 

ofthe Board ,of Pharmacy. 

DATED; z./ s{zot ((;. 
I I ANDERSON BROS. TOWN & COUNTRY 

~CY,INC. 
BY STEPHEN VINCENT ANDERSON, RPH 
l'RESIDBNT 
RESPONDENT . 

I have.read and :fuUy djscussed with Respondent Andmon Bros, 'f<JWil & Countzy 

Pharmacy, fuc., >W.d Stephen 'Vi.ucent Anders<m, lU'H, President, the tenus and conilitio:tl$ and 

other matters co.1:1tained in the above Stipulated S•ttlement 3!ld :Qisciplinary O!'dex. I approve it& 

form and coi.Ii:~nt. 

DATED: Fr;;bruary 5, 2016 
TONY,ARK, ESQ., OR 
IVAN Pll'l'RZELKA, ESQ. 
ATTO!UffiY.l'OR RES!>ONPENT 
ANDERSON BROS. TOWN & COUN'tRY 
PBAltMACY, JNC. 
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STIPULATED SETTLEMENT (Case No. 5489)· 

ENDORSEMENT 

The foregoing Stipulated Settlement and DiscipJ.inary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy. 

Respectfully submitted, 

KAMALA D. HARRIS 
A:ttorney General of California 

-T-D.-HARR!~----------1--

r:J;;Zn(;:u\\lty~~I1.~~!.A-~2... 
LESLIE A. BURGERMYER 
Deputy Attorney General 
Attorneys for Complainant 
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Accusation No. 5489 
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ACCUSATION 

KAMALA D. HARRIS 
Attorney General of CBlifornia , 
KENT D, HARRIS 

,~upervisijlg Deputy Attomey Clen~ral 

LESLIE A. BURGERMYER · . 

Deputy Attorney General· . . . 

State Bar No, !17576 · 

 1300 I Street, Sqite )25 
P.O. Box 944255 
~ll~• CA 9424<1-
Telephon~: (916).324·5337 
Facsimile: (916) 327·8643 

Atlo~neysfar C!omp/atiumt 

BEFORE TfiE 
BOARD OF.PHA:I,WA:CY 

.DEPARTMENTOFCONSUMERAFFAIRS 
STATE OF Cft,.LIFORNIA . 

11-....:_-----'---'----~ 


In the Matter of.the A~cus~tior Againsi: 

ANDERSON BROS. T'om·& coUN±:Rv 
PHARMACY, INc. · . . 
Stepbep. Vincent Anderson, President 
John Harold Anderson, Secr!'!nry · 
29()0 Fulton .Avenue 
Sacramento; Califorola 95B..21 

l.'hannacy Pe~it N11mher· No. PRY: 49115 

And 

STEPHEN VINCENT ANJ:)ERSON, 
Phnrniacist-1~-Cbm'ge · 
2900 Fulton Avenue · . 
Sacramento, Californin 95821 

PharmaciSt License Number No.lU'H 42685 

Case No, 5489 

. 
A C C US A.TI 'oN 

·RtlllPOndents.. 

. Complainmt alleges: 


1
 PARms 

1'. ,Virginia Flerold ("Complainant") brings thii Accusation solely in her official capacity 

as the Executive Officer ofth\' Board ofPhannacy, Department of Conal.liDerAffalxs, ("Board"), 

2, On ~r ab9ut September 11, 2008, the BoHrd issued Phlll'lD.aoy Permit Number PHY 

491 15 to Anderson Bros. Town & Country Pharinacy, Inc. ("Respondent Pharrn~cy"),. The 
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Pharmacy Pemtit WSB in full force and effect at all tlmes relevant to the charges br~~ght herein 

and will expire on September .1, 2016, unless renewed. 

3.' ·On or aboui Augtist 8, 1989, the Board issuea,Pharrnaoiat License Number RPH 

42685 to Stephen Vincent Anderson ~'Respondent'Anderson")• The Ph!\Tlllacist Lioens~ \),'all in 

full force 'and effect 'at all tiines relevant to the charges·brought hlirein and will expke on February 

28, 20l'l';;unless;enem.d.-l\;t-all-times-a!Jeged-lierein,-Respondenht,;nuel!lon was tl,le Pllarmaoia!. ,. 


in.-Charge o{An~erson Bi:os. To.wn & CountrY pJiannaoy, ln,e. within ~e meaning ofBusiness 

• ' • I' I ' ' 

and Professions Code section 4113, 

4, As used herein, '.'Respondents'' shall oollecti:ve1y refer. to Respondent Ph!lmiacy fl!ld 

·..I<.espi:mde~t Anderson. 

JURISDICTION 

5. This Accusatioq is brought before~ .Bo'ard under 
. 
the authority of the following. . 

laws. All sectio9 references are to :the Bminess_ and P~ofessiorn; Code ("Code'') unless otherwise 
' '' ' . ' . . 

indicated., , 

6: '1i!ection 4300 of the Cede states, in pertinent part: 

(a) 'E~ery.licelise issued may be S'\lSPended or rilVokeu, 

(b) The boanl, shall discipline the hold~r· of any license issued by,the boanl, . 
whose default has been entered or whose case has been heanl by the b"ru:d and f"und 
guilty, b:Y any ofth~ folloWing methods: 

· . · (~). Suspend,ingjuqgment: 
. . 

(2). Placing him or~er ~pan probation, 

(3) Suspend~g his or hen:ight to practice for a period not ex'aeeding one 
year, . 

(4) Revoking his or her !icenBe, 

board 
\5) Taldng any oth~r action in relation to disciplining lilin or her as th~ 

in its discretion may 'deem proper. , . , 

1-.-----~ 
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7. Section 4300.1 of the Code stateB: 
'. 

The e)(Jliration, CE!llcel!ation, forfeitur~ or suspension of a ·board-is~ued 
license byoperatioo oflaw or by order or decision ofthe board or a court oflaw, the 
plaoement .. of a license on a retired status, or the volun!fli:l' surrender of a license by 
a licensee shall not deprive the board of)urisdiotion to commence or proceed with . · 
any investigation of, or action or disciplmary proceedin,g against, the licensee or to 
render a decision suspending or revoking the license, · . 

ST>tTliTORY PR<:WJSlGNS . . . 

8, Code section 4301 states, in pertinent pait: 

· G) The violation of~ of!be statuteB 6fthi; stat~, pr any other state, or of the. 
United State~ regulating c'?ntrolled sub~tances and dangerous dnigs, 

· (~). Yiolatiug onttempting to violate, directly orindirectly, or assisting in or . 
abetting the violation of or conspiring to violate ruzy provision or term of this · 
chapter or of the applicable federal and stat~ laws a'nd t'<OgUJatlons governing 
ph=aoy, including regulatioi!B established by the board or by any other state o~ 
federal regi.Jl!!l?l'Y agency. · 

9, Code.section 4342 states, in p~rtinentpart: ... 
' . ' . 

. (a) The board may· ii!Btitute any action 0~ actions as mai.be provlded by law . 
and !bat, in its discretion, are necessBI}', to prevent the sale of phaxmaceutioal 
preparations and drtlga that do not confonn tc the standard and tests as to quality 
!llld strength; provided in'the latest adition of the United States Pharmacopoeia or 
!be Natio~ Fonnulary, or tha:t violate any provision of the Shennan Food, Drug, · 
and Cosmetic Law (l'art 5 (commencing with Section 109875) ofDivision l 04 of 
!be Health and .Safety Code). · · · · 

10.' Section4022 ?ftheCodestates: 
" . 

. Dangerous ·drug" or "dangerous device" means any drug or device unsafe for 

self·use in humans or animals, and inclqdes the folloytingf 


(a)' Any dnig that bears !be legend: "C~ution:'federal' law prohibits 
d:isp~nsing wi~hout prescription," "Rx only," or:words' of similar impo:t,. ·. 

: (b). Any device th~ bears the stateJmmt: •iCautiori; federallaw.restricts tb'!s 

device to sale by or on the order of a · '" "Rx only,''· or worM ofsimllar 

hnport, the blank to be t1Iled in with the designation of the practitioner licensed to 

use or order usc of the device, · · 


(c) Any other drug or device that by federal or state lawc~o·be lawfully 
dispensed only·onprescription or furnishedpursuantto Section 4006. '' 
11. Code section 4023.:5 states: . . 
 . For !be piupose ofthis chapter, "direct suparvision and control" means that a 

ph=acist is on the premises at all times and i' fully aware of all activities performed
by' clther a :phannacy technician or intem phm:rnacist: ·. · 
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12. Cod~ section 4081 states, in pertinent p!lrt: 

. (a) All records of manufacture and' of sale, ac.quisition, receipt, shipment, or 
disposition 'of dangerous drugs or dangerons devic~s shall be at all times duxing
bmlness h.ours open to inspection by authorized.officers'ofthe law, and shall be' 
preserved_for at least three j'ears from the dat~ of maldng. A current Inventory s1:tall 
be k~t by. every ~anufaotllrer, ;yholesale;, .thlrd·p~ 1ogis,tJcs provider, phannacy, . 
vetermary food-anllnal drug r~talier, physlman, dentist, podrntrlst, veterinarian, 
laboratory,' clinic, hospital, institution, or establishment holding a cuuently valid 
and unrevok~d certificate, Ticense, .J>•i'Jl• Hglit\Jation, or exemption_under_Division.~-~1
(commencmgWilli Sectwn 121l0) o t e ea and Safety Code or Under Part 4 
(con;mencing w:ith Section 16000) of Division 9 of the Welfare and l:n.stitutions 
Code who maintains a stock of.dangerous drugs or diU!gerous devices. . . . · 

' ' 	 ' ' 

13. Code section 4J.13 s~;ates, mpertinent piu-t: · : . .. 
· (c) ·The phll:mlac~-in-charge shall be responsible for a pharmacy's · . 

corn_phanc~ with all state and federal laws tmd regulirtions pertaining to the practice .. 
of phlunlacy. . . . · · . 

' ' . 	 . 

14. Code seation:4114 states, in pertinent part:
•' ' . . 

(a). An intern pharn1acist may petfo~ aiJ functions of a phmi>acist at the 
discretion of an.d under the direct supervision and control of a phannacist whose 
license is ingood spmdiljirwith ihe ·board. ... . .. 

)5:. Health.~d Saf~ Code secti~n l]\2S;·s~t~s:. 	 ' ' . ' . . . 

Any drug or. device is adtilterated ifithas been pr~duced; p~ep'!'Ied, packed, or . 
hel,I unaer conditions whereby it may have been coil.taminated with filth, or · . 
whereby it may liave been rendered injurious to heal~. · 

' 	 .. . ' ' 

16. Healih and, Safety 'code section i1!29.5·sta!<;s: 

· It is unlaWful for any person to rilllJlufacture, sell, de!i~cr, hold, or offer for 
sal.• any drag or deyic,e that is adulterated, 

REGID,A.iORY PROVISIONS. 

17; Callforri\a Code of Regulations, title 16, sectiori 1714 stateB, in pertinent p!lrt:. .' 	 ' 

. (b) Each pharmacy licensed by the b~ard shall mainJab, its facilities, space, 

fixtures, and equipment so that drugs are safely and properly ~repa:r~. maintained, 

secured EUld distributed, TI1e phannacy shall be of sufficient slzc and unobstructed · 

area to accommodate the safe practice of.pharrnaqy. · 


{d.). Each pharmacim while on duty shall be responsible for the security of the 

prescription department, including provisions for effective control against theft or 

diversion of dangerom drugs and devices,.'and records for such dmgs and devices. 

Posso.ssion of a key to the pbannacy Where doogerous drugs and controlled 

substances are stored shnll be restricted to a plimmacist. 


4 
ACCUSA'rlDN'. 



r 
' 

. . 'COST RECOVERY 

1B.. S~ctldn .125.3 of the Code stat~~, u; p~rtinent part, fbat the Board· may req~est tb~
administrative 

' ' 
law judge . to direct a licentiate found to have committed ,; violation or violations of 

2 

3 . 

4 

5 

1 

22 

23 

24 

25 

26 

27 

28 

8 . 

9 

1o 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21. 

. 

.

~6 l- l--c-'-~··--~-'----'----:--lR~A~G~R;£G;!l
' ' 

'--------
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' ' '
' ' 

·the licensing actto pay a sum not'tq exceed the 1easonable costs of the investigation and 
' ' ' 

cinforcenient ofthe ·case. · 

R>f10'1)1'JND,N·Q·~·----:------'--~--~,------; 

19.. On or about Febru~ 4, 2015, a Board inspector conducte(j a rou):ine inspection oi 
Re:ip.ondeut Pharmacy: Respondent ~der;mh is, and was, the Pha:onacist-Jn"Charge at · 

' . 
RespondeniPhalmacy since on or about September 11,2008: 

20: During the February 4, 20is, -routine inspection, the Board inspector observ.ed two 

ph!)rinaoy interns, M.H: and K.P, perfonnin~ phEUmacist duties offinal inspection ve~cation 
while working alone in aroom'·sepitrate from on-duiy Pharmacist C.J., lUid without the 

' ' 

phermacist's direCt supervision and control,' ·. 

'21. .. Dmjng the F~brua0- 4, 2015, routine inspection, the Bolll'd inspector folintl arDo~ in . . . .. ' 

the pharmacy WheJ:e he obServed shelves oontalned hundreds ofylals, bottles, boxes, and p!moh 
. ' " ' . . ' 

cards :Of daD.Jierciu5 and contro)led .drilg~. Most ofihern wer.e l[ilieled with Respondent 
' ' ' . . 

Pharmacy;s 'name, includina patients' names, a;nd categ9riz.ed as follows: ·. 
' . . . 

·a. '~Retmn to stock.]ir~scriptions." Theinspector observed Ibis category to include 

filled, and' labeled vial,s md puncl:rprrds filled recently which had not been delivered to or picked 
. ' . ' 

Up by patients, had not left !he pharmacy, and were labeled as within the manufacturers' or 
. .. ' ' . ' 

pbmnaoy's labeled expiration date;·· 

b. "Returned prescrlp;tions." The inspector observed this categozy t~ include 

prescriptions that had been ~e!ivered or picked up by patients and returned to the pharmacy. The 

drugs included a combination of vials and punch cards, withRespolldent Phannacy's label,. . . 

patients' names, labeled within the manufaoturers' or pharmacy's expiration date or outside the 

expi:ration date, Sealed punch card cells contained none to mtmy different drugs, and some had an 

empty cell with foil and paper shreds.prutial!y covering the cell; 

s 
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ACCUSATION 

c;. "Outdated cJ.r:ugs," The inspector observed this category to includ~ drugs that were 

'beyond the manufactu:re!S' 'or Responctent Pharmacy'~ labeled expiration ·date and inciuded

·returned presoiiptions (vials and punch cards) and hll1ldwritt~n notations as being expired; 

·d. "Unlabeled dr)Igs." The inspector observed this category to in9lude bottles and
' ' 

vials co:n)aining outdated drugs .. 

c-~-22-,· Tfie orugs mentionea-in paragraph 20, and its subp!lrts, above; were stored in a
' ' ' 

maqner.that Respo~di:nt Anderson conceded to the insp.e6tor t:!lai he, Anderson, could not totiu)y 
' . ' ' 

distinguish whether ~he drugs were safe to ';"e. Dueto·the intennlng)ing of the drugs, it oouii!'not 

be determined If they had not been altered, aduit"rated, or lacked quality. 

23, Respondent;f'aii,ed to .maintain an Inventory recqrd oflhe drug's allegedly returned to · . ' . 
.the phlllmae:Y .from patients. The Board inspector ins,tructed RespondentS to prepare and submit 

an inventory ofthe drugs and t6'destroy them, Attached hereto, !lllll'ked Addendum A, and 
' ' . I . ' . . . • 

incorp?rated herein is ~·II¥~ a:pd correct copy oflhe inventory of drugs, referep.ced above, :that 

was prepar~d bY Responden~ and submitted to the Board ~n ~r about Febroary 11; 2015. 
. ,' ' ' 

FIRST CAUSE FOR'DlSCll'LINE 

. , (Fallure to Supervise Phq,rniacist I;nteros) 

24. Respondent Phrumacy is subject to discipl~ary a~tion under Code section~ 4300 and 

4301, sulxi!vi~ions·\j) and.(o), 'in conj'UDction with Code aection 4114, in that on or about. . . ' 

February 4, 2015, it failed to proVide direct ·supervision and control of Interns M.H and K.P .'as 
 . . ' . . ' 

alleged in pmagrnphs 19 and 20, above, incoT)Jorated herein by reference. 
' . ' .. 

25. Resp~ndent kderson, Pharmacisl·in·Charge of Rosp?nd~nt Phaonacy, is subject to 

disciplinary action under Code sections 4300 and.4301, s~bdivisi6~ G) and (o), in ·conjunction . . ' . '. 
with Code section 4113, in that on.or aboutFebruiuy. 4, 2015,.he failed to prov:i,de direct· 

supervision and control oflnkms M.H und K.P, •as alleged l~ paragraphs 19 and 20, ab~ve, 

incO!)JOrated herein by reference, 

. 
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SECOND CAUSE FOR D18Cil'LINE 

(Altered, Adulterated, :Lack ot'Qunlity Drugs) 

26. Respondent.Phar:nlacy'and Respondent Anderson, Pharmacist-in-Charge, are subject 
. . . . 

to disciplinary action under Code sections 4300 and 4301, subdivisions G) and (a), in conjunction
' . . 

with Code secti?ns 40BI; subdivlsi~n (a), ~d 4342, subdivision (a): and Health and Safety Code 
' ' 

5-arrd-J-J-J29Y,-and;C!!lifol:!r!:!ICoaeo:r-RegWmioi'is;-titl"'e--r1-z6-c,s;;;;ecoot'"io:c:nc'.'1'"7"1'4,----r--------" 

wbpivision cb), in. tlj~i on or about Februaiy 4, 20,1 s·, they pennitted drug; 1 that. were altered, 
' . ' ' ' . 

adulterated, and lacking quality to be incl~ded i;t the pharmacy's saleable d;ug stock, and whlch· 

were lndistingulshable from safe to use dmgs that had n9t been. altered, adulterate~, or l~ked 

qu~lity llS·all«ged in psragraphs 19,' 21, EUld all of its subparts, 22, and 23, above, and Addencjum 

A, 'heret~, all ofwhi~~ are inco~orated ~er~in by,reierence. · . 

TniiW CAUSE FOR J)}sct.PLINE 

· . (.Failed to MaintAin Invontoi'J") 

27. .RespondentPharmacy1s'subject t~ disciplinarY aotion under Code nections 4300 and 

4301, subdivisions 0) and (o),. in conjunction witlt:California Code of Regulatiooo, title 16,· 
' ' .. ' ·, I ' '•' • . 

section 17i 4, subdivision (b), in that Roaptmdent failed to maintain its facilities, space, fixtures, 

and eguipment s~ 'th:rt drugs in its stock were ·safely and pr'operly prepf\!~d,' maintained, seaured 
. ' . ' ' ' 

an.d distributed, _re6ulting in Respondent's failure to:ri:uuntain !l.ll inventory' of the drugs itlleged1y 

returned by palieiJts, psragraphs 19, 21, aud all afits subp:U:ts; 22, lll!d 23, above, and Addendum . . . . ' . '• 

A., hereto, aH o:l;'which a:re incoiJiorated herein by reference,. . ' . . ' 

28, Respondent,Allderson i~ subject to disciplinary aotion section:' 4300 and 4300,.1, 

subdlvisi~ns G) ood (o), in conjunction l'(ilh California C?de ofR~gulations, title 16, s~tion 

1714, subdivision (dj, in that Respondent, the Ph<!Unacist-in7(:;ha:rge, fEli1ed to secure the' 

prescription dep~ent ofRespondent Pharmacy, failed to.. provide for·fue effective control 

agaiiJst t'heft or diversion of dangerol,ls drugs, Hlld failed to provide for records of dangeroll.l 

9rugs, re~ulting in Respondent's·failm:e to m.nitai.n an inyentozy of the drugs allogedly returned 

----;,.--------__;_,·-· ' 
1 The drugs allegedly had been returned to Respondent Phflrtllaoy by patients, 



by patients, as set forth in paragraphs 19, 21, and all of·its subparts, Z2, rmd 23, above, and 
•' 

AddendUJ?l A, hereto, all of which are i,ncorporated herein by reference, 

_.PRAYER 

WHEREFORE, 'Comp,lainant requests that a'hemingbe held tin the matters herein alleged, 

and that following the h~arlng, the Bo~d ofPha:nnllCY.issue a de~ision: . 

-

.

11-~~1-.-·Revok:ing-onuspending-Pharmlmy-Permlt-NnmberPHY-4-9r1YissuedlOA:ni:l'~~r~s~on~+~~~~-. . . 
Bros, Town & Country Ph=~cy, b;lc.; 


· 2. Revoking or suspending Pharmacist LiceJJBe Number RPH 42685 issned to Stephen 


Vincent Anderson, Pharmaclst-Jn,Charge fo~ Anderson Br~s' Town & Country Pharmacy Inc.; 
. .· . 	 ' . ' 

3. 	 Orde.ringA.ndersonBroa. Town & CounteyPliarrnacy,.Jnc. acid Stephen Vincent 


' 
Ander~9n to pay tb~ Bomd of Pharmacy the reaspnable costs ofthe investigation llnd enforcement. 

of this· case, pursuant to Bu~iness and Professi~ns Code section 125:3; 

4. . Taldng such other and .further action as deemed rteoessary and pr~per. 

.DATED: -...!..,9:l..!.-'~.,u.0..L"i~._ 

': .. 
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